
PROPOSED STATUTORY CHANGES TO 30 V.S.A. §209 TO ALLOW OMYA TO 
PARTICIPATE IN THE EXISTING SELF MANAGED ENERGY EFFICIENCY PROGRAM 
(SMEEP) CURRENTLY USED BY GLOBAL FOUNDRIES.  THE LANGUAGE ALSO 
PROPOSES TO AMEND THE SMEEP STATUTES TO ALLOW FOR EFFICIENCY FUNDS 
TO BE USED FOR INVESTMENTS THAT REDUCE THE AMOUNT OF ENERGY 
REQUIRED TO PRODUCE A UNIT OF A PRODUCT. 

HIGHLIGHTED EDITS ARE THOSE THAT WOULD ALLOW OMYA TO PARTICIPATE IN 
THE SMEEP PROGRAM.  OTHER EDITS ARE RELATED TO THE ADDITION OF 
PRODUCTIVITY PROGRAMS AND MEASURES. 

 

Title  3 0  : Pu blic  Se rvice  

Ch ap ter 0 0 5  : State  Po licy ; Plan s; Ju risd ictio n  An d  Regu lato ry  

Au th o rity  Of Co m m issio n  An d  Dep artm en t 

Su bch ap ter 0 0 1  : Gen eral Po wers 

(Cite  as: 3 0  V.S.A. §  2 0 9 )  

 §  2 0 9 . Ju risd ictio n ; gen eral sco p e  

( j)  Se lf-m a n a ged  en e r gy  e ffic ien cy  p r o gr a m s. 

(1 )  Th e r e  sh a ll b e  a  c la ss o f se lf-m a n a ged  en e r gy  e ffic ien cy  

p r o gr a m s fo r  t r a n sm issio n  a n d  in d u st r ia l e lect r ic  r a t ep a y e r s o n ly . 

(2 )  Th e  Co m m issio n , b y  o r d e r , sh a ll en a ct  t h is c la ss o f 

p r o gr a m s. 

(3 )  En t it ie s a p p r o ved  t o  p a r t ic ip a t e  in  t h e  se lf -m a n a ged  

en e r gy  e ffic ien cy  p r o gr a m  cla ss sh a ll b e  exem p t  fr o m  a ll 

st a t ewid e  ch a r ges u n d e r  su b d iv isio n  (d ) (3 )  o f t h is sect io n  t h a t  

su p p o r t  en e r gy  e ffic ien cy  p r o gr a m s p e r fo r m ed  b y  o r  o n  b eh a lf o f 

Ver m o n t  e lect r ic  u t ilit ie s. If a n  e le ct r ic  r a t ep a y e r  a p p r o ved  t o  

p a r t ic ip a t e  in  t h is p r o gr a m  cla ss a lso  is a  cu st o m er  o f a  n a t u r a l 

ga s u t ilit y , t h e  r a t ep a y e r  sh a ll b e  exem p t  fr o m  a ll ch a r ges u n d e r  

su b d iv isio n  (d ) (3 )  o f t h is sect io n  o r  co n ta in ed  wit h in  t h e  r a t e s 

ch a r ged  b y  t h e  n a t u r a l ga s u t ilit y  t o  t h e  r a t ep a y e r  t h a t  su p p o r t  
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en e r gy  e ffic ien cy  p r o gr a m s p e r fo r m ed  b y  o r  o n  b eh a lf o f th a t  

u t ilit y , p r o vid ed  t h a t  t h e  r a t ep a y e r  co m p lie s wit h  t h is su b sect io n . 

(4 )  All o f t h e  fo llo win g sh a ll a p p ly  t o  a  c la ss o f p r o gr a m s 

u n d e r  t h is su b se ct io n : 

(A)  A m em b er  o f t h e  t r a n sm issio n  o r  in d u st r ia l e lect r ic  r a t e  

c la sse s sh a ll b e  e ligib le  t o  a p p ly  t o  p a r t ic ip a t e  in  t h e  se lf -m a n a ged  

en e r gy  e ffic ien cy  p r o gr a m  cla ss if t h e  ch a r ges t o  t h e  a p p lica n t , o r  

t o  it s p r ed ecesso r  in  in t e r e st  a t  t h e  se r ved  p r o p e r ty , u n d e r  

su b d iv isio n  (d ) (3 )  o f t h is sect io n  wer e  a  m in im u m  o f: 

( i)  $ 1 .5  m illio n  d u r in g ca len d a r  y ea r  2 0 0 8 ; o r  

( ii)  $ 1 .5  m illio n  d u r in g ca len d a r  y ea r  2 0 1 7 . 

(B)  A co st -b a sed  fee  t o  b e  d e t e r m in ed  b y  t h e  Co m m issio n  

sh a ll b e  ch a r ged  t o  t h e  a p p lica n t  t o  co ver  t h e  a d m in ist r a t ive  

co st s, in clu d in g sa v in gs ve r ifica t io n , in cu r r ed  b y  t h e  Co m m issio n  

a n d  Dep a r tm en t . Th e  Co m m issio n  sh a ll  d e t e r m in e  p r o ced u r es fo r  

sa v in gs ve r ifica t io n . Su ch  p r o ced u r es sh a ll b e  co n sist en t  wit h  

sa v in gs ve r ifica t io n  p r o ced u r es e st a b lish ed  fo r  en t it ie s  a p p o in t ed  

u n d e r  su b d iv isio n  (d ) (2 )  o f t h is sect io n . 

(C)  An  a p p lica n t  sh a ll d em o n st r a t e  t o  t h e  Co m m issio n  t h a t  

it  h a s a  co m p r eh en sive  en e r gy  m a n a gem en t  p r o gr a m  wit h  a n n u a l 

o b ject ives. Ach ievem en t  o f ce r t ifica t io n  o f ISO st a n d a r d  1 4 0 0 1  

sh a ll b e  e ligib le  t o  sa t isfy  t h e  r eq u ir em en t s o f h a vin g a  

co m p r eh en sive  p r o gr a m . 

(D)  An  a p p lica n t  e ligib le  p u r su a n t  t o  su b d iv isio n  

( j) (4 ) (A)( i)  sh a ll co m m it  t o  a n  a n n u a l a ve r a ge  en e r gy  e ffic ien cy  

in vest m en t  in  en e r gy  e ffic ien cy  a n d  p r o d u ct iv it y  p r o gr a m s a n d  

m ea su r es d u r in g ea ch  t h r ee -y ea r  p e r io d  t h a t  th e  a p p lica n t  

p a r t ic ip a t e s in  t h e  p r o gr a m  o f n o n o t  le ss  t h a n  $ 1  m illio n . An  

a p p lica n t  e ligib le  p u r su a n t  t o  su b d iv isio n  ( j) (4 ) (A)( ii)  sh a ll 

co m m it  t o  a n  a n n u a l a ve r a ge  in vest m en t  in  en e r gy  e ffic ien cy  a n d  
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p r o d u ct iv it y  p r o gr a m s a n d  m ea su r es d u r in g ea ch  t h r ee -y ea r  

p e r io d  t h a t  th e  a p p lica n t  p a r t ic ip a t e s in  t h e  p r o gr a m  o f n o t  le ss 

t h a n  $ 5 0 0 ,0 0 0 .To  a ch ieve  t h e  exe m p t io n  fr o m  en er gy  e ffic ien cy  

ch a r ges r e la t ed  t o  n a tu r a l ga s u n d e r  su b d iv isio n  (3 )  o f t h is 

su b sect io n  ( j) , a n t h e  a p p lica n t  sh a ll m a ke  a n  a d d it io n a l a n n u a l 

en e r gy  e ffic ien cy  in vest m en t  in  a n  a m o u n t  n o t  le ss t h a n  

$ 5 5 ,0 0 0 .0 0 .  As u sed  in  t h is  su b sect io n  ( j) , “p r o d u ct iv it y  

p r o gr a m s a n d  m ea su r es” m ea n s in vest m en t s t h a t  r ed u ce  t h e  

a m o u n t  o f en e r gy  r eq u ir ed  t o  p r o d u ce  a  u n it  o f p r o d u ct .  

(E)  Pa r t ic ip a t io n  in  t h e  se lf-m a n a ged  p r o gr a m  in clu d es 

e ffic ien cy  a n d  p r o d u ct iv it y  p r o gr a m s a n d  m ea su r es a p p lica b le  t o  

e lect r ic  a n d  o t h er  fo r m s o f en e r gy . A p a r t ic ip a n t  m a y  b a la n ce  

e ffic ien cy  in vest m en t s in  su ch  p r o gr a m s a n d  m ea su r es a cr o ss a ll 

t y p es o f en e r gy  o r  fu e ls wit h o u t  lim it a t io n s. 

(F)  A p a r t ic ip a n t  sh a ll p r o vid e  t o  t h e  Co m m issio n  a n d  

Dep a r tm en t  a n n u a lly  a n  a cco u n t in g o f en e r gy  in vest m en t s in  

en e r gy  e ffic ien cy  a n d  p r o d u ct iv it y  p r o gr a m s a n d  m ea su r es a n d  

t h e  r e su lt a n t  en e r gy  sa v in gs in  t h e  fo r m  p r escr ib ed  b y  t h e  

Co m m issio n , wh ich  m a y  co n d u ct  r ea so n a b le  a u d it s t o  en su r e  

a ccu r a cy  o f t h e  d a t a  p r o vid ed . 

(G)  Th e  Co m m issio n  sh a ll r ep o r t  t o  t h e  Gen e r a l Assem b ly  

a n n u a lly  b y  Ap r il 3 0  co n ce r n in g th e  p r io r  ca len d a r  y ea r ' s  c la ss o f 

se lf-m a n a ged  en e r gy  e ffic ien cy  p r o gr a m s. Th e  r ep o r t  sh a ll 

in clu d e  id en t ifica t io n  o f p a r t ic ip a n t s, t h e ir  a n n u a l in vest m en t s, 

a n d  r e su lt in g sa v in gs, a n d  a n y  a ct io n s t a ken  t o  exclu d e  en t it ie s  

fr o m  th e  p r o gr a m . 

(H)  Up o n  a p p r o va l o f a n  a p p lica t io n  b y  t h e  Co m m issio n , 

t h e  a p p lica n t  sh a ll b e  a b le  t o  p a r t ic ip a t e  in  t h e  c la ss o f se lf-

m a n a ged  en e r gy  e ffic ien cy  p r o gr a m s. 

( I)  On  a  d e t e r m in a t io n  t h a t , fo r  a  given  t h r ee -y ea r  p e r io d , a  

p a r t ic ip a n t  in  t h e  se lf-m a n a ged  e ffic ien cy  p r o gr a m  cla ss d id  n o t  



m ee t  o r  h a s n o t  m e t  t h e  co m m itm en t  r eq u ir ed  b y  su b d iv isio n  

(4 ) (D)  o f th is su b sect io n , t h e  Co m m issio n  sh a ll t e r m in a t e  t h e  

p a r t ic ip a n t ' s  e ligib ilit y  fo r  t h e  se lf -m a n a ged  p r o gr a m  cla ss. 

( i)  On  su ch  t e r m in a t io n , t h e  fo r m er  p a r t ic ip a n t  will b e  

su b ject  fu lly  t o  t h e  t h en  exist in g ch a r ges a p p lica b le  t o  it s  r a t e  

c la ss wit h o u t  exe m p t io n  u n d er  su b d iv isio n  (3 )  o f t h is su b sect io n , 

a n d  wit h in  9 0  d a y s o f su ch  t e r m in a t io n  sh a ll p a y : 

( I)  t h e  d iffe r en ce  b e t ween  t h e  in vest m en t  it  m a d e  

p u r su a n t  t o  t h e  se lf-m a n a ged  en e r gy  e ffic ien cy  p r o gr a m  d u r in g 

t h e  t h r ee -y ea r  p er io d  o f n o n co m p lia n ce  a n d  t h e  fu ll a m o u n t  o f 

t h e  ch a r ges a n d  r a t e s r e la t ed  t o  e n e r gy  e ffic ien cy  it  wo u ld  h a ve  

in cu r r ed  d u r in g t h a t  p e r io d  a b se n t  exem p t io n  u n d e r  su b d iv isio n  

(3 )  o f t h is su b sect io n ; a n d  

( II)  t h e  d iffe r en ce  b e t ween  t h e  in vest m en t  it  m a d e  

p u r su a n t  t o  t h e  p r o gr a m  wit h in  t h e  cu r r en t  t h r ee -y ea r  p e r io d , if 

d iffe r en t  fr o m  th e  p e r io d  o f n o n co m p lia n ce , a n d  th e  fu ll a m o u n t  

o f t h e  ch a r ges a n d  r a t e s r e la t ed  t o  en e r gy  e ffic ien cy  it  wo u ld  h a ve  

in cu r r ed  d u r in g t h e  cu r r en t  p e r io d  a b sen t  e xem p t io n  u n d e r  

su b d iv isio n  (3 )  o f t h is su b sect io n . 

( ii)  Pa y m en t s u n d e r  su b d iv isio n  (4 ) ( I) ( i)  o f t h is 

su b d iv isio n  (4 ) ( l) su b sect io n  ( j)  sh a ll b e  m a d e  t o  t h e  en t it ie s  t o  

wh ich  t h e  fu ll a m o u n t  o f ch a r ges a n d  r a t e s wo u ld  h a ve  b een  p a id  

a b sen t  exem p t io n  u n d er  su b d iv isio n  (3 )  o f th is su b sect io n  ( j) . 

( iii)  A fo r m er  p a r t ic ip a n t  m a y  n o t  r ea p p ly  fo r  

m em b er sh ip  in  t h e  se lf-m a n a ged  p r o gr a m  a ft e r  t e r m in a t io n  

u n d e r  t h is su b d iv isio n  (4 ) ( I) . 

( J)  A p a r t ic ip a n t  in  t h e  se lf-m a n a ged  p r o gr a m  cla ss m a y  

r eq u est  co n fid en t ia lit y  o f d a t a  it  r ep o r t s t o  t h e  Co m m issio n  if t h e  

d a t a  wo u ld  q u a lify  fo r  exem p t io n  fr o m  d isclo su r e  u n d e r  1  V.S.A. 

§  3 1 7 . If su ch  co n fid en t ia lit y  is r eq u est ed , t h e  Co m m issio n  sh a ll 

d isc lo se  t h e  d a t a  o n ly  in  a cco r d a n ce  wit h  a  p r o t ect ive  a gr eem en t  



a p p r o ved  b y  t h e  Co m m issio n  a n d  sign ed  b y  t h e  r ecip ien t  o f t h e  

d a t a , u n le ss  a  co u r t  o r d e r s o t h e r wise . 

(K)  An y  d a ta  n o t  su b ject  t o  a  co n fid en t ia lit y  r eq u est  u n d e r  

su b d iv isio n  (4 ) (J)  o f t h is su b d iv isio n  (4 )  su b sect io n  will b e  a  

p u b lic  r eco r d . 

(L)  A p a r t ic ip a n t  in  t h e  se lf-m a n a ged  p r o gr a m  cla ss m a y  

su b m it  p r o ject s t o  t h e  in d ep en d en t  sy st em  o p e r a to r  o f New 

En gla n d , in clu d in g t h r o u gh  r eco gn ized  a ggr ega to r s, fo r  p a y m en t s 

u n d e r  t h a t  o p er a t o r ' s  fo r wa r d  ca p a cit y  m a r ke t  p r o gr a m , a n d  sh a ll 

in vest  su ch  p a y m en t s in  e lect r ic  o r  fu e l e ffic ien cy .  

(M)  A p a r t ic ip a n t  in  t h e  se lf-m a n a ged  p r o gr a m  cla ss m a y  

r ece ive  fu n d in g fr o m  a n  en e r gy  p r o gr a m  a d m in ist e r ed  b y  a  

go ve r n m en t  o r  o t h e r  en t it y  wh ich  is  n o t  t h e  p a r t ic ip a n t  b u t  m a y  

n o t  co u n t  su ch  fu n d s r ece ived  a s p a r t  o f th e  a n n u a l co m m itm en t  

t o  it s se lf-m a n a ged  en e r gy  e ffic ien cy  p r o gr a m . 

(N)  If, a t  t h e  en d  o f eve r y  t h ir d  y ea r  a ft e r  a n  a p p lica n t ' s  

a p p r o va l t o  p a r t ic ip a t e  in  t h e  se lf -m a n a ged  e ffic ien cy  p r o gr a m  

( t h e  t h r ee -y ea r  p e r io d ) , t h e  a p p lica n t  h a s n o t  m e t  t h e  

co m m itm en t  r eq u ir ed  b y  su b d iv isio n  (4 ) (D)  o f t h is su b sect io n , 

t h e  a p p lica n t  sh a ll p a y  t h e  d iffe r en ce  b e t ween  t h e  in vest m en t  t h e  

a p p lica n t  m a d e  wh ile  in  t h e  se lf -m a n a ged  en e r gy  e ffic ien cy  

p r o gr a m  a n d  t h e  fu ll a m o u n t  o f ch a r ges a n d  r a t e s t h a t  t h e  

a p p lica n t  wo u ld  h a ve  in cu r r ed  a b sen t  t h e  e xem p t io n  u n d e r  

su b d iv isio n  (3 )  o f t h is su b sect io n . Th is p a y m en t  sh a ll b e  m a d e  n o  

la t e r  t h a n  9 0  d a y s a ft e r  t h e  en d  o f t h e  t h r ee -y ea r  p e r io d  t o  t h e  

en t it ie s  t o  wh ich  t h e  fu ll a m o u n t  o f t h o se  ch a r ges a n d  r a t e s wo u ld  

h a ve  b een  p a id  a b sen t  t h e  exem p t io n . 

(5 )  Th is su b d iv isio n  a p p lie s t o  a  t r a n sfe r ee  o f a ll o r  

su b st a n t ia lly  a ll o f t h e  a sse t s a t  t h e  se r ved  p r o p e r t y  o f a n  en t it y  

a p p r o ved  t o  p a r t ic ip a t e  in  t h e  se lf -m a n a ged  en e r gy  e ffic ien cy  

p r o gr a m . Th e  Co m m issio n  sh a ll a llo w t h e  t r a n sfe r ee  t o  co n t in u e  



a s a  p a r t ic ip a n t  in  t h e  se lf-m a n a ged  en e r gy  e ffic ien cy  p r o gr a m  

cla ss in  t h e  sa m e  m a n n e r  a n d  u n d e r  t h e  sa m e  t e r m s a n d  

co n d it io n s t h a t  th e  t r a n sfe r o r  p a r t ic ip a n t  wa s a u t h o r ized  t o  

p a r t ic ip a t e , p r o vid ed : 

(A)  t h e  t r a n sfe r o r  p a r t ic ip a n t  m e t  t h e  r eq u ir em en t s o f 

su b d iv isio n  (4 ) (A)  o f t h is su b sect io n  ( j)  a n d  t h e  t r a n sfe r ee  

o t h e r wise  m ee t s t h e  r eq u ir em en t s o f t h is su b sect io n ; a n d  

(B)  th e  t r a n sfe r ee  a ssu m es t h e  o b liga t io n  t o  fu lfill a n y  

o u t st a n d in g co m m itm en t  o f t h e  t r a n sfe r o r  p a r t ic ip a n t  u n d e r  

su b d iv isio n  (4 ) (D)  o f t h is su b sect io n .  

 


